of the employer.  Insubordination is an act of mis-
conduct.  Insubordination consists of the unjustified
refusal to comply with a reasonable request or order
of a superior.  The request that claimant work overtime
in an effort to remove all coal possible from the pillars
was both feasible and practical.  Claimant, an experienced
miner, admitted he was aware of the necessity of extracting
the coal prior to a long week-end so that if the roof
collapsed the coal would not be lost to the employer.
He had no physical limitations, thus his refusal to work
the overtime necessary to complete the task constituted
a deliberate or willful disregard of the employer's
legitimate business interests.  Accordingly, such action
is sufficient to warrant a finding of misconduct.

* * * It is now held the claimant was discharged from
his most recent employment for reasons of work connected
misconduct.

In the prior state proceeding, it appears that the initial decision
denying his claim was based on a finding by the hearing officer that
Mr. Eldridge had quit his job.  On appeal, the state commission found
that this was not the case.  It found that Mr. Eldridge had been fired
for misconduct (insubordination) for refusing to follow a legitimate
management directive to work overtime, denied his claim because of work
connected misconduct, and rejected the hearing officer's finding that he
had quit his job.

It does not appear from the record here that Mr. Eldridge raised any
"safety concerns" before the state unemployment commission referee who
heard his initial claim and rendered his decision on November 5, 1981.  Nor
is there anything to suggest that he raised this issue during his appeal
of that decision which was finalized by the state boardfs order of
February 4, 1982.  MSHA's denial of his discrimination complaint was
communicated to him on December 14, 1981 > when he received a letter
notifying him of this decision, and his complaint with the Commission
was received on January 18, 1982.  Although Mr. Eldridge's failure to
raise the issue in the state proceeding lends some credence to respondent's
assertion that his "safety concerns" were an afterthought, this question
must be decided within the parameters of the Pasula and Robinette decisions.
The facts on which a state agency denies one unemployment compensation
claims are different from those which must be considered under the Act.

If the issues and facts presented In the state proceeding are identical
to those presented in cases considered under the Federal statute, the
Commission has suggested that the doctrines of res adjucata and collateral
estoppel may be available, Frederick .G. Bradley v. Belva Coal Company,
4 FMSHRC 982, .June 4, 1982, at pgs. 986-991).  The Bradley case concerned
a state proceeding before the West Virginia Coal Mine Safety Board of
Appeals which considered the miner's claims of discrimination under a
state coal mine safety law.  Even so, the Commission affirmed Judge Broderick's,
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